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AGREEMENT
BETWEEN

CITY AND ENGINEER
FOR

PROFESSIONAL SERVICES

THIS AGREEMENT, entered into this ______ day of _________, 2019, between Allgeier,
Martin & Associates, Inc., hereinafter referred to as “Engineer”, and the City of Lamar,
Missouri, hereinafter referred to as “City”, whereby the Engineer shall provide
miscellaneous professional engineering services for the City.

Section 1. Services to be Performed. Engineer shall perform professional engineering
services, including, but not limited to, customary civil, electrical, and structural engineering
services and survey services as may be requested by the City. Some of the anticipated
authorized services included in this agreement include, but is not limited to the following:

1.1 Conduct field survey work to establish baselines for locating the work, together with a
suitable number of benchmarks adjacent to the projects.

1.2 Consult with the City of Lamar on engineering issues facing the City on an as
needed basis.

1.3 Provide review services of proposed developments consisting of preliminary plats,
construction drawings, and final plats. Findings from the reviews will be developed into a
comment letter/email and sent to the City of Lamar with a copy of the comment letter sent to
the developer.

1.4 Conduct field survey work for boundary or easement descriptions, prepare legal
boundary descriptions or easement descriptions and easement documents for properties
along the proposed project locations as may be required to complete the project
assignment. Negotiation, appraisals, and obtainment of said easements may also be
provided if requested by the City.

1.5 Meetings with City to discuss projects, budgets, studies, etc. as requested by the City.

1.6 Services to make measured drawings of or to investigate existing conditions or facilities
or to verify the accuracy of drawings or other information furnished by City.

1.7 Prepare final drawings and any specifications required in addition to the City’s standard
specifications to show the character and extent of any project.

1.8 Design of improvements for water or wastewater systems, transportation, storm water,
electrical system, communication systems, and other systems as requested by the City.

1.9 Prepare feasibility studies for projects.
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1.10 Prepare documentation as needed for bidding projects or portions of projects as may
be requested by City.

1.11 Furnish to City such documents and design data as may be required and assist in the
preparation of the required documents so that City may apply for Missouri Department of
Natural Resources approval, and assist in obtaining such approvals by participating in
submissions to and negotiations with the Missouri Department of Natural Resources.
Services to include providing two copies of the plans, additional specifications and other
related documents for Missouri Department of Natural Resources submittal for water and
sewer design projects.

1.12 Construction staking to enable City to proceed with their work; and providing other
special field surveys other than those for design purposes.

1.13 Review standard water and wastewater specifications and provide updated documents
in order to maintain compliance with Missouri Department of Natural Resources as
requested.

1.14 Preparing to serve or serving as a consultant or witness for City in any litigation, public
hearing, or other legal or administrative proceeding as requested by the City, involving the
Project, except as agreed to under basic services.

1.15 Provide construction oversight as requested by the City.

1.16 Prepare maps of the water and wastewater systems based upon information provided
by the City or by obtaining actual field information as requested by the City.

1.17 Prepare standard specifications and design standards for the water and/or wastewater
systems as requested by the City.

1.18 Serve as a representative of the City as requested.

1.19. Hire sub-consultants as needed for specialty services not offered by Engineer.

1.20 Other services as may be required for completion of plans and additional specifications
for City projects.

Section 2. City’s Responsibilities. City shall:

2.1 Provide all criteria and full information as to City’s requirements for the projects,
including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations.

2.2 Assist Engineer by placing at his disposal all available information pertinent to the
projects, including previous reports and any other data relative to design or construction of
the projects.

2.3 Furnish to Engineer, as required for performance of Engineer’s basic services, data
prepared by or services of others, including without limitation core borings, probings, and
subsurface explorations, hydrographic surveys, laboratory tests and inspections of samples,
materials, and equipment; appropriate professional interpretations of all of the foregoing;
environmental assessment and impact statements; property, boundary, easement, right-of-
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way, topographic and utility surveys; property descriptions; zoning, deed and other land use
restriction; and other special data or consultations; all of which Engineer may rely upon in
performing his services.

2.4 Arrange for access to and make all provisions for Engineer to enter upon public and
private property as required for Engineer to perform his services.

2.5 Examine all studies, reports, sketches, drawings, specifications, proposals, and other
documents presented by Engineer, obtain advice of an attorney, insurance counselor, and
other consultants as City deems appropriate for such examination and render decisions
pertaining thereto within a reasonable time so as not to delay the services of Engineer.

2.6 Furnish approvals and permits from all governmental authorities having jurisdiction over
the projects and such approvals and consents from others as may be necessary for
completion of the projects.

2.7 Provide such accounting, independent cost estimating, and insurance counseling
services as may be required for the projects; such legal services as City may require or
Engineer may reasonably request with regard to legal issues pertaining to the projects
including any that may be raised by contractor(s); such auditing service as City may require
to ascertain how or for what purpose any Contractor has used the moneys paid to him
under the construction contract; and such inspection services as City may require to
ascertain that contractor(s) are complying with any law, rule, or regulation applicable to their
performance of the work.

2.8 Designate in writing a person to act as City’s representative with respect to the services
to be rendered under this agreement. Such person shall have complete authority to transmit
instructions, receive information, interpret and define City’s policies and decisions with
respect to materials, equipment, elements, and systems pertinent to Engineer’s services.

2.9 Give prompt written notice to Engineer whenever City observes or otherwise becomes
aware of any development that affects the scope or timing of Engineer’s services.

2.10 Bear all costs incidental to compliance with the requirements of this Section 2.

Section 3.  Term of Contract: This contract shall become effective upon execution and
approval of the agreement, and shall not end until terminated according to Section 12.

Section 4.  Amendments: Any substantial amendments affecting the compensation
amount, substantially altering the scope of work, or affecting the length of the contract shall
require approval of the Board of Aldermen and shall be adopted by ordinance signed by the
Mayor and attested by the City Clerk.

Section 5.  Compensation: Compensation for services provided by Engineer shall be at
the hourly rates as provided on Exhibit A “Rate Schedule”. Engineer shall provide detailed
bills monthly and payment shall be made by the City on a Net-30 basis. The Rate Schedule
shall be renewed at the beginning of every year and the new Rate Schedule will be
provided in January of each new year.

If City fails to make any payment due Engineer for services and expenses within sixty days
after receipt of Engineer’s bill, the amounts due Engineer shall include a charge at the rate
of 1% per month from said sixtieth day, and in addition, Engineer may, after giving seven
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days' written notice to City, suspend services under this agreement until he has been paid
in full all amounts due him for services and expenses.

Section 6.  Insurance Requirements: The Engineer shall maintain Worker's
Compensation and Employer's Liability Insurance in conformance with applicable state law.
In addition, the Engineer also maintains professional liability insurance with coverage of
$2,000,000, Comprehensive General Liability Insurance with coverage of $1,000,000, and
Automobile Liability Insurance with coverage of $1,000,000.  A Certificate of Insurance can
be supplied evidencing such coverage.  Cost of the coverage is included in quoted fees.

Section 7.  Standard of Care: The engineer will use that same degree of care and skill
ordinarily exercised under similar conditions by reputable members of the Engineering
profession in connection with the services performed hereunder.  No other warranty,
expressed or implied, is made or intended by this proposal for consulting services or by
furnishing oral or written reports.

Section 8.  Limitation of Liability: See Section 6 above.

Section 9.  Right-of-Entry: Unless otherwise agreed, the City will furnish right-of-entry on
the property for the Engineer to make the necessary surveys, test, and/or explorations.
Engineer will be responsible for any damage inflicted on said property by Engineer while
performing necessary surveys, test, and/or explorations.

Section 10.  Ownership of Documents: All documents, including, but not limited to
drawings, specifications, reports, field notes, calculations and estimates, prepared by the
Engineer as instruments of service pursuant to this Agreement, shall be the sole property of
the City.  City agrees that all documents of any nature furnished to City or City's agents or
designees, if not paid for, will be returned upon demand and will not be used by City for any
purpose whatsoever.  City further agrees that under no circumstances shall any documents
produced by the Engineer, pursuant to this Agreement, be used at any location or for any
project not expressly provided for in this Agreement without the written permission of the
Engineer.   At the request and expense of City, the Engineer will provide City with copies of
documents created in the performance of said work.

Section 11.  Safety: City agrees that, in accordance with generally accepted construction
practices, the contractor will be solely and completely responsible for working conditions on
the job site; including safety of all persons and property during the performance of the work
and compliance with OSHA regulations, and that these requirements will apply continuously
and not be limited to normal working hours.  Any monitoring of the contractor's procedures
conducted by the Engineer is not intended to include review of the adequacy of the
contractor's safety measures in, adjacent to, or near the construction site.

Section 12.  Termination: The obligation to provide further services under this agreement
may be terminated by either party upon seven days' written notice in the event of
substantial failure by the other party to perform in accordance with the terms hereof through
no fault of the terminating party.

This agreement may also be terminated for convenience by either party following seven
days written notice to the other party. Regardless of the party terminating the agreement,
City shall compensate ENGINEER for all services provided through the date of termination
of this agreement within 30 days following receipt of the final invoice in accordance with the
payment terms of this agreement.
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Section 13.  Ownership of Work Upon Termination: If this agreement is terminated prior
to Engineer’s completion of services in accordance with the provisions outlined in Section
12, all work or materials prepared or obtained by Engineer pursuant to this agreement shall
be the City’s property and shall be promptly delivered to the City.

Section 14.  City’s Right to Proceed: In the event this agreement is terminated pursuant
to Section 12, the City may take over the work and prosecute the same to completion by
agreement with another qualified company. In any such case, the City may take possession
of, and utilize in completing the work, such materials as may be available and are
necessary for completion of the work. In doing so, the City and/or qualified company
assumes sole risk for all claims, damages, losses and expenses arising or resulting
therefrom. The foregoing provisions are in addition to, and not in limitation of, the rights of
the City under any other provisions of this agreement, City ordinances, and state and
federal laws.

Section 15.  Modification: No modification or waiver of any provision of this Agreement or
consent to any departure therefrom shall in any event be effective unless the same shall be
in writing and signed by the party to be charged therewith, and then such modification,
waiver or consent shall be effective only in the specific instance and for the specific purpose
for which given.

Section 16.  Compliance to Executive Order 11246: The Engineer agrees to abide by
Executive Order 11246, as amended, and Title VI of the Civil Rights Act of 1964, pertaining
to equal employment, by complying with the following:

16.1 The Engineer will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. The Engineer will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin.

16.2 Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Engineer agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause.  The Engineer will, in all
solicitations or advertisements for employees placed by or on behalf of the Engineer, state
that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

Section 17.  Governing Law: This agreement shall be governed in all respects by the laws
of the State of Missouri.

Section 18.  Dispute Resolution:

A. City and Engineer agree to negotiate all disputes between them in good faith for a
period of 30 days from the date of notice prior to invoking the procedures of
Paragraph B or other provisions of this Agreement, or exercising their rights at law.
If the parties fail to resolve a dispute through negotiation, then either or both may
invoke the procedures of Paragraph B.
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B. Arbitration:  All Disputes between City and Engineer shall be settled by arbitration
in accordance with the American Arbitration Association rules effective at the
Effective Date, subject to the conditions stated below.  This agreement to arbitrate
and any other agreement or consent to arbitrate entered into in accordance with
this paragraph will be specifically enforceable under prevailing law of any court
having jurisdiction.

1. Notice of the demand for arbitration must be filed in writing with the other party
to the Agreement and with the American Arbitration Association.  The demand
must be made within a reasonable time after the Dispute has arisen.  In no
event may the demand for arbitration be made after the date when institution
of legal or equitable proceedings based on such Dispute would be barred by
the applicable statute of limitations.

2. All demands for arbitration and all answering statements thereto which include
any monetary claims must contain a statement that the total sum or value in
controversy as alleged by the party making such demand or answering
statement is not more than       $2,000,000 (exclusive of interest and costs).
The arbitrators will not have jurisdiction, power, or authority to consider, or
make findings (except in denial of their own jurisdiction) concerning any Dispute
if the amount in controversy in such Dispute is more than $2,000,000 (exclusive
of interest and costs), or to render a monetary award in response thereto
against any party which totals more than $2,000,000 (exclusive of interest and
costs).  Disputes that are not subject to arbitration under this paragraph may
be resolved in any court of competent jurisdiction.

3. The rules of any arbitration shall be supplemented to include the following: The
award rendered by the arbitrators shall be in writing, and shall include (a) a
precise breakdown of the award, and (b) a written explanation of the award
specifically citing the Agreement provisions deemed applicable and relied on in
making the award.

4. The award rendered by the arbitrators will be consistent with the Agreement of
the parties and final, and judgment may be entered upon it in any court having
jurisdiction thereof, and will not be subject to appeal or modification.

5. If a Dispute in question between City and Engineer involves the work of a
Contractor, Subcontractor, or consultants to the City or Engineer (each a
“Joinable Party”), and such Joinable Party has agreed contractually or
otherwise to participate in a consolidated arbitration concerning this Project,
then either City or Engineer may join such Joinable Party as a party to the
arbitration between City and Engineer hereunder.  Nothing in this paragraph
nor in the provision of such contract consenting to joinder shall create any
claim, right, or cause of action in favor of the Joinable Party and against City or
Engineer that does not otherwise exist.
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EXHIBIT A
ALLGEIER, MARTIN and ASSOCIATES, INC.

Consulting Engineers and Surveyors

RATE SCHEDULE
2019

LABOR RATES
Hourly Billing Rate

01/01/2019
thru

Classification  12/31/2019
Principal/Engineer IV $191
Principal/Engineer III    $175
Project Manager/Engineer II  $155
Project Manager/Engineer I  $140
Technician III/GIS Specialist  $128
Technician III  $108
Technician II $95
Technician I $88
Two-Man GPS Survey Crew  $181
One-Man GPS Survey Crew  $140
Three-Man Survey Crew  $201
Two-Man Survey Crew  $155
Registered Land Surveyor II  $166
Registered Land Surveyor I  $145
Survey Crew Member  $72
Right of Way Specialist  $112
Project Representative III  $108
Project Representative II  $95
Project Representative I  $88
Secretary/Assistant  $72
Print Specialist  $72

Note:  All pre-approved overtime hours shall be invoiced at 1½ times the hourly billing rate shown above.
____________________________________________________________________________________

NON-LABOR RATES
               Item          Rate
Travel $0.58 per mile (or current IRS rate)
Subsistence Actual Cost
Lodging Actual cost
Special Postage or Shipping Actual cost
Printing Actual cost
Surveying Materials Actual cost
Subcontract Specialty Services Cost + 10%

The rates set forth on this initial Rate Schedule shall be the rates provisions in effect from the date of this
Agreement until December 31, 2019.  Allgeier Martin will revise the Rate Schedule annually thereafter.


